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Millar 
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Confirmation No. 
Art Unit: 1615 
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For: MEDICINAL AEROSOLS AND METHODS OF Examiner: Susan T. Tran 
DELIVERY THEREOF 



PETITION TO WITHDRAW HOLDING 
OF ABANDONMENT UNDER 37 C,F,R, 1.181(a) 

MS Petition 

Commissioner for Patents 

P.O. Box 1450 ^ 

Alexandria, VA 22313-1450 



Dear Sir: 



Applicant's prior attorney of record received a Notice 
of Abandonment mailed October 5, 2004 in connection with the 
captioned application. Applicant's present attorneys contend 
that the application is not, in fact, abandoned. Thus, they 
request that the holding of abandonment be withdrawn. 

By way of background, this application has been 
transferred to this firm by the assignee, Norton Healthcare 
Limited. Enclosed is a copy of the Power of Attorney submitted 
to the PTO under separate cover. Upon review of this file, it 
was discovered that the Patent Office determined that the 
application was abandoned. Upon conferring with the assignee, 
it was agreed that this present Petition was required^ to 
withdraw the holding of abandonment. 



Application No.: 08/999,752 Docket No.: TEVNHC 3.0-200 

A final Office Action was mailed on August 22, 2002 to^ 
applicant's original attorney, Darby & Darby. According to the 
contents of the file received from the immediately prior counsel 
at Ivax Corporation (the parent corporation of the assignee) , a 
Request for filing of a Continued Prosecution Application 
Pursuant to 37. C.F.R. .1.53(d) was timely mailed via Express Mail 
on February 24, 2003 with a request to charge a deposit account 
for the fees associated therewith. Enclosed is the best 
available photocopy of the request for filing of a CPA. Also, 
enclosed is a photocopy of the postcard submitted with the CPA 
indicating receipt by the PTO on February 24, 2003 (the 6-month 
response date, February 22, 2003, fell on a Saturday) . • 

This evidence clearly and unequivocably establishes 
that the prior attorney of record timely filed a complete 
response to the Office Action and thus avoided any lapse in the 
pendency of the application. It is respectfully requested that 
the petition be. granted, the application restored to pending 
status and the abandonment withdrawn. If there are any fees due 
in connection with this . petition, the Commissioner is authorized 
to change Deposit Account No. 12-1095 therefor. 

Dated: October 12, 2006 Respectfully submitted,* 




700529 l.DOC 



By, 

Shawn P. Foley 

Registration No. : 33,671 
LERNER, DAVID, LITTENBERG, 

KRUMHOLZ & MENTLIK, LLP 
600 South Avenue West 
Westfield, New Jersey 07090 
(908) 654-5000 
Attorney for Applicant 
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BEST AVAILABLE COPY 



PATENTS 



Ln re AppUcatioa oi 
Serial Number: 



Filing Date: 



Title: 
Examiner: 
Group Art Unit: 



'united states patent and trademark OFl'ICE 

= Attorney DocUe: Nun^ber NHCOIOC-UJ A i 

Fiona Cacherine Millnr 
Kereu-ith 

MEDICINAL AEROSOLS AND METHODS OF DELIVERY THEREOF 
John D. Pak 
1616 



BOX CPA 

Asiistant Commissione: for Patents 
VVashini-ton, DC 20231 



CERTmCATlON UNDER 37 CS.R. 



[ hear by certify that the uttadied papers are Ifeing deposited zvith the United States 
Postal Strrvice as "Express Mail Post Office to Addressee" Service undci- 57 C.F.R. § 1.10 
07t Febniiru -4, 2003, and is addressed to : BOX CPA, Assistant Comm ssioner for Patents, 
iVasifitu^ton, O.C. Z02S1 



E19]362447SUS 



"Express Mail Label No.' 



AA^eio Jj^igttanelli 



FILING OF CONTINUED PROSECUTION APPLICATION 
PURSUANT TO 37 C.F.R. S 1.53(ci^ 



Dear Sir: 

This is a request for filing of a Continued Prosecution Applicatio n under 37 C.F;R. § 1.53(d) tor 
U.S.S.Ni. G8/999,"52, fiisd on June 4, 1997, and entitled " MEDICINAL AEROSOLS AND METHODS OF 



■R!ZC?' ^i'l -. v iVi^a ;iu jjavmtriit.'-a .i.c :orue :ec, .iOai^uoLuntnc or,, or ceraimacion or proceeainii:; 



\t.'Piii_aiUb uiiu i euue-i .i rnree-munm t^xcensioa or cnne pursuant ;o u,.r.i<. : . ; j-n. to ana .nciuain.^ 
•f-pniarv IZ. lOuS -o t'tvpnnd -o ihe !ixamtnt:;r :r AcricMi mailed .^uqust IZ. 1002. Tliis submission :s iieing '•imelv 
:it:*u :-'.fbri.iarv II, J003 '-incj ;:h^ due i.:are ;-cbruary 12, 1003 I'eil or a :iaturdav. 



BESr AVAIUBLE COPY 



•-M'lv- C.Mivii'iued Pro^eciincn AirpHotion Fu:su:tnt :o J7 C.l-.R. 5 1.52 
F^?i:;■u^r^' 14. 1003' 

charce 01 r Dei:o<ic Account No. 50-0'r^43 the recuiired rees or iT50.0(^ pursuant to 37 C.F.R. § I.lciai 
•r.d -^^i\00 -Liriuant 37 C.F.R. i l.L'(aiv3^ cor n total or flcSO.OO. The tee charged veflectf the Large Entirv 
-ta:u5 or ihii :ii?plication. For thii purpose, u'e enclose a duplicate copy oc this document. 

No additional costs are believed to be due in connection \vith this tiling. However, please charge any 
necessarv rees to our Deposit Account No, 50-0943. . 

it there are anv questions, please call the undersigned at the telepi\one number indicated belo\v. 

Respectfully submitted, 



^"^mona A. Levi- Vlinzi, Ph.D. 
Registration iN'umber 43/750 
Attorney for Applicant 

[VAX CORPORATION 
4400 Blscayne Bculevai'd 
Miami. FL 33137 
Tel.: (305) 575-6061 
Fax. (305) 575-6064 , 



Date: February 24 2003 



MEDICINAL AEROSOLS AND METHODS OT DELIVERY THEREOF 



'itle: 



Applicant Mlll^ 



:.H.iNn 09/999,752 
n ihe above matter, the following have been received by the US Patent and TiademMk Office on the 
ale stamper* 



EL^3flbaMM7flUS 

25 Express . 

□ Applicalion incJ. pages 

pp. of speciTicatjon 

; pp. of claims (# of claj^ 

pp. of abstract 

sheets of dniwings; 1 

□ forma! □informal 

□ Provisional Application Cover 

□ Declaration / Power of Attorney^ ^ ^ 

□ Verified Statement Claiming Small EntHyl 

□ Copy of Notice to File Missing Parts 
B Request for filing CPA; 37 CFR 53(d) 

□ IDS, pro- 1449. and references (Supp. _ ) 




Certificate of Mailing under 37 CFR L8(a) 
Response ^ Office Action/Restriction Req. 

Petition for „ month extMisipn cl[ tim& 

Assignment and Cover She^ 

Amendment (□ Prelimiriary;GAft^ Final) 

Notice of Appeal 

Appellanf s Brief (lriplicatc)(PRepJy BrieO 
Letter to Chief Draftsperson i 
Issue Fee /□ Maintenance Pee Transmittal 
Sequence listing; □ Diskette 
Transmittal Letter 

Check for $___; check # 

I Deposit Account Authorization $ 



□ other , \ — : 

□ other. -- . ' — — — — 

Mailing Date: ^2Z24Zfl3_ Docket No.NHCQ2QQ-USA Atty/paralegal/sccy: _flaL 



PTQ/SB/60 (01-06) 
Approved tor use through 12«1/2008. OMB 0651-0035 
U 8. Patenl ondTradamartt Office; U.a DEPARTMENT OF COMMERCE 
areqJredtofBSpondtoacoBBCBonofifitoaT^ 



POWER OF ATTORNEY TO P ROSECUTE APPLICATIONS BEFORE THE USPTO 

I hereby revdce all previous powers of attorney given in the application identified In the attached statement under 
a? CFR 3.73(b). 



I hereby appoint: 

jY| Practitioners associated with the Customer Nurnben 

OR I 1 

Q Pracaioner(s) named below fff more than ten palertpracffitoii^ are to be named, then a customer nunAer must be used): 



000530 



Name 


Registration 
Number 




Name 


Registration 
Number 








Minectioh wtlh 



any and aU patent applteations assigned fiobt 
attached to this farm In accordanca w»h 37 CFR S.73(b). 



Ptease 



"nhanoe the correspoTHience address for the appttca tton ldentif»d In the attach ed statement under 37 CFR 3.73(b) to: 



a 



xl The address associated with Customer Number 



000530 



□ 



Flimor 
Individual 



Address 



State 

I Telephone 



City 

Country 

Assignee Nanrw and Address: 
Norton HealthcaiB Umited t/a IVAX Pharmaceuticals UK Limited 
Albert Basin, Royal Docks 
LONDON 

E16 2QJ; UNITED KINGDOM 



Sch application m which this form Is used. The statement under 37 CFR 37^) '^^J'^f}^^^^ 
2f nraStioiSS appointed In this torn, If the appointed practitioner Is autiwtoed to act on behalf of the assignee. 
™d Vnust Idenflfy the application In which this Power of Attorney Is to b e filed. « 



Ttie indfvidua] 



SIGNATURE of Assignee of Record 
signature wd tiUe is supplied below is authorized to ad on behalf o f the assignee 



Signature 




Date 



Name 



^BelQhton ^ [Telephone -Kfij 113 M 3^^^ 

tor. Norton Healthcare Umfted t/a IVAX Phamnaceutacals UK Umited 



Title 



68I072J.IXX: 



